






















Criminal Law News 
Geoff Read 

NEW HAMILTON OCJ 
DIRECTIVE FOR SETTING DATES 

A
t the risk of tedium, let's 
have another look at another 
judicial fiat, this time 

from Justice Fiorucci for our City 
of Hamilton regarding "Jordan
Compliant Trial Scheduling" (yes, it's 
the same title as Chief Justice Nicklas' 
diktat for the Province of Ontario). 
Last edition, we took a look at that 
Practice Direction by Chief Justice 
Nicklas for the Province of Ontario. 
Now we have our local practice 
direction to implement it: see https:// 
hamiltonlaw. on.ca/Notices-to-the
Profession/ l3287149## l3287 l 49. 
This 12-page (including appendices) 
Direction might seem a bit 
overwhelming, so it is hoped that this 
little exegesis will help to clarify it. 

Overall, Justice Fiorucci's ''Notice To 
The Profession" closely tracks Chief 

Justice Nicklas' "Ontario Court of 
Justice Practice Direction - Jordan
Compliant Trial Scheduling" that is 
appended to it. For convenience 
and clarity, they'll be referred to 
as "the Hamilton Directive [HD]" 
and "the Ontario Directive [OD]," 
respectively. This article cross
references to the OD corresponding 
paragraphs. 

Likewise, The Hamilton Directive 
establishes courtroom #302 at 10 
a.m. as the venue for executing 
the processes it mandates, and so, 
for convenience and clarity, it will 
be referred to as "Jordan Court," 
presided over by a judge.

The Hamilton Directive separately 
addresses Information laid after 
October 2023, Information laid 
before November 2023, and ll(b) 
Applications in Parts I, II & III, 
respectively. 
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Part I: post-October 2023 Information 

6 Months to set date. 

Crown and Defence must resolve or 
set preliminary inquiry or trial dates 
(for simplicity, they'll be referred to 
as hearing dates) within 6 months 
of (when) the Information (was laid) 
[OD paras. 8 & 9]. Unless the court 
directs otherwise, the parties must 
either (i) resolve the case ( or identify 
the date and courtroom to do so) or 
(ii) set the hearing date as already
obtained from the Trial Coordinator
(TC) [OD para. 1 OJ at the first court
appearance after the 6 months from
(when) the Information (was laid).
The hearing date must be set pending
further resolution discussions, even if
resolution negotiations are incomplete
[OD para. 11], specific Disclosure is
outstanding, or counsel hasn't been
retained [OD para 12].

Confirmation Appearance 

Where resolution negotiations are 
incomplete, specific Disclosure is 
outstanding or counsel hasn't been 
retained, the TC will also provide an 
"issue specific confirmation date" to 
appear in the Jordan Court, and this 
date will be set at the same time as 
the hearing date(s). The parties must 
identify the outstanding issues on the 
Record when setting the date(s) and 
the presiding Justice will document 
them on the "Judicial Endorsement 
Form." The court expects the parties 
to address the outstanding issues 
before the "issue specific confirmation 
date." 

The Hamilton Directive does not 
appear to explicitly state what is to 
occur if the parties are not ready to 
set either resolution or hearing dates, 
but one might suppose that the case 
would then be referred to the Jordan 
Court (cf Part II: pre-November 2023 


























































